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ABSTRACT 



What the legal responsibilities are surrounding 
school integration, and areas of desegregation in which the courts 
themselves appear to be unsure and confused can be determined by 
examining the numerous court decisions on problems related to school 
desegregation. It seems clear that delays under the "all deliberate 
speed" doctrine, or by other means, will no longer be permissible. 
Staff and teacher desegregation is mandatory in most school districts 
undertaking to desegregate their schools. "Freedom-of-choice" plans, 
as a tactic to delay or as a desegregation plan, are no longer 
considered as realistic means of achieving meaningful school 
desegregation. Financial assistance will no longer be given to those 
districts which fall below the minimum standards set by the 
Department of Health, Education and Welfare. Ability grouping, 
although not concretely decided upon yet, will not be sustained, as 
declared in the "Hobsen v. Hansen" case. More and more courts are 
recognizing the right to transfer. Finally, in the de facto 
segregation area, although not decided upon by the Supreme Court yet, 
many lower court decisions have suggested a strong trend toward 
requiring school officials to desegregate their schools, even if the 
segregation is caused by factors outside the jurisdiction of school 
authorities. (Author/JM) 



















& 

r^v 



o 



LU 



U.S. DEPARTMENT OF HEALTH, 
EDUCATION & WELFARE 
OFFICE OF EDUCATION 
THIS DOCUMENT HAS BEEN REPRO- 
DUCED EXACTLY AS RECEIVEO FROM 
THE PERSON OR ORGANIZATION ORIG- 
INATING IT. POINTS OF VIEW OR OPIN- 
IONS STATED DO NOT NECESSARILY 
REPRESENT OFFICIAL OFFICE OF EDU- 
CATION POSITION OR POLICY. 













COURT DECISIONS IN KEY AREAS OF SCHOOL DESEGREGATION 



BY VERNON K. NAKAHARA* 



1. Introductior 



Whcut HtqixVizd? 



When school officials are confronted with desegregation problems, they and 
others of ten ask the question, VWhat are the legal- responsibilities surrounding l 



school integration? " , or "What have: the courts held ;;:in ^thiis jareajo^ 



These of f icials look td the courts to proyide 
answers, ; So far \ the courts have addressed .them^ 

issues involved in school desegregation, have provided some: v answers . to thei*;?;’^- 

and have left some unanswered. , - 1 ^ - ’■ !..V' . 



The courts, have decided oh numerous problems related- to school desegregation. 
From these decisions it can be determined what is impermissible by : law , and in ^ 
areas of. desegregation the courts ■ themselves appear .to be unsure; and confused • : 




Pe, FacAo 



■ in 

segregated 

established school attendance regulations 
strictly or primarily a racial or |tethnic;C l 

segregated school system is one ; in which pup j-j.®,- = 

racial or ethnic* sameness simply because they live in Neighborhoods having this . 
sameness . In the de jure school, racial or ethnic sameness is legislatively ; deer eed , - T 

1 A 4-VkA -Par. rir oflirrf n^aflrnanoQO ifl' an H PT1 1" A 1 b V— Dl? O due tB sitkr; 'k- : , [v.! - 



while 
of the 



While the end resultV^is racial segregation, the manner in which this has. occurred 
is different. One of the' principle current legal issues is the extent to which the ; . 

1 — separate approaches the law now takes, in de jure and de facto cases will merge 

single approach. ; Ssflll#l!B IS IIS I tfi ~ 



two; 



<X> 
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II. Issues and Cases 



To better understand the status of school desegregation today, and 
its many topical issues, it is important to review what has transpired in 
the past. The most logical starting point would be Brown v. Board of Educa- 
tion of Topeka; 1 This case marked the first major beginning of the Supreme 
Court's involvement and committment to school integration and has affected 
decisions handed down ever since. 



The Brown case, however, "was not an isolated case arising out of 
obscurity. Rather it was the culmination of a trend which began as early 
as [ 1 938. ; I n two sepa ra te cases the U . S. Sup reme Cou rt he I d that ; the 
total i ty of the educational experience must be consi dered . Thus the emphas Is 
was placed more on core intangibles of the educational process; In Missouri 
ex re 1 . 6a 1 nes v . Canada^ the doct r i ne of constitutional guarantee of equal 
educational opportunity was born. Here, out-of-state scholarship: aid to 
■ Blacks was declared to be inadequate compl lance; wi th ; the cons 
date of equal educati ona 1 oppor tun i ty . I n Sweatt v. Painter , 3 the court ruled 
• ; that Texas could not provide Black law students wi th an equal educational: 
opportunity If they were confined to a segregated law school. A Black trained 
at the segregated school would be isolated from the individuals he would later 
be. deal Ing with'- lawyers, judges, witnesses, jurors and other public officials, 
most of whom would be white. The Court further enlarged the principle of 
: equal educati ona J oppor tun i ty i h McLaurinv. Oklahoma State Regents in wh i ch 
a Black graduate student was admitted to an otherwise all whl te graduate 
school , but was isolated from white students within the school. Again the 
Court rel ied oh the i ntang ible cons i derations to condemn th is act i on because 
"such restrictions impair and inhibit his ability to study, to engage in dis- 
i cessions and exchange views, wi th other students . . . ." 



Then on May 17. 195A, the Supreme Court handed, down the historic Brown v. 



Board of Educati on? opinion. Chief Justice Earl Warren, speaking fore 
unanimous Court j held that "separate educational facijli ties are inherently 
unequal ," and violate the 1 4th Amendment. Simultaneously, the Court over- 
turned the "separate but equal" doct r I ne : announced -in Plessy i v.- FergusenV ” 



Here, the Court said that separate but equal facilities set an unacceptable 
standard for determining equal protection under the law. Subsequent opinions 



Soon unde rscored the permanence and scope of the newly announced cons 1 1 tutional 
doctri he .7 



After decl ar ing in 




tutional guarantee of equal 
: add l"eSSed;fi;t^ 

adopted by the Court was .requi;ring/av;Vgood : fai th"vstart^'inf«'tha^ 
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A. All Deliberate Speed 



; 1 For eight years after ? ts I mpl ementat i on decision , the Court refused 
to rev i ew any case in which quest i ons were ra i sed concern i ng the valid i ty 
of pupi 1 pi acement regu I at ions or the appropr i ateness of applying the doc* 
it ri ne; of exhaust ion of admin i strati ye remed i es to \ f r us tratei suits 1 'seeking 
to ; vindicate the right to a unitary school education. However j as time: ; 
passed and ho appreci ab 1 e progress was made; the; Court began to i man! fes t 
its impatience. ••• ,• ' ■' 4 ' $ V ... ’ -j 



Thus, I n 1962, it announced in Bailey v. 



that no substantial 



question Was . i nvol ved as to ; the valid? ty of state laws requ i r i ng segregation . ' : : K 
State lavi/s imposi^ segregation was unlawful . The ?ssue> the Court stated, 
had : been, resolved: in: Brown I . The following year the Court ruled that the 
doctrine requiring exhaustion Of administrative remedies before relief could 
be 'sought In f ede ra 1 courts had ; no ! appl i cat i on to questions of school desegre- 
gation. ^9 ; In Griffin vK-Prince Edward County Board of Education ,^ which was ' 
dec i ded in 1964, the Court stated ;that ;the . time; for mere del iberate speed had 1 

run put . A year 1 a te r > in Brad 1 ey i v J - : School Board of R i ichmohd , !? i t announced 
that "delays In desegregat ingschool systems are no longer tolerableJ' The ' ; : i ; ' 
decl a rat ion announced ; In Gri ff In and Bradley was feaff i rmed in Green V v C 1 ty 
School Board' 3 i n iqAfi. * .’s'V-r ; ' ' ’ 



Jn Alexander v. Holmes C 1 ty Board of Educat ? on I** ; 1 n 1 969 the; Supreme 






Court vacated a 1 owiir cou r to rde r wh i chiliad g ra n t ed^addi t i ona 1 -t cnnei'hiFor.: Missi 
sippi school districts to implement racial desegregation plans. The Court 
reemphasized its holding in the Green; case by noting that ^the delays of desegre- 
gating publ ic schools under the old ildiscredi tedc 1 ’^^ de,l ibe'fate^'s|)^ ,, \^ctr{ne 
are "no longer constitutionally permissible." The Court clearly indicated that 
judicial patience with school authorities pleading for more time ,ito effectuate , 
desegregation was at an end. Finally, on January 1 4, 1970, it refused to delay 



deseg r ega t ion jpl ans beyond feb rua ry :1 , 1 Iclana Parish 
iSchoot Board. 15 % 

■ ■ - - — T ; ‘ .1 ’-1 •V.’.nj':-’: j, - ..ir- 1 



B. Attempts ■ to Defeat^ Desegregation : 

HPlii A V I I 1 I \ S Ka 4*'a ’ e MiaA/ll I f Vinal': U, li'A! A J . !■ iWiai'irl > ilf ‘ • 



imtz 

J- 






••• r.-s- <•••;•>- 

: » fry 3 f ' 1 
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grant" laws were unconstitutional as an effort to get around dese 



orders. In Keyes v. School District Number 1 , Denver, Colorado ,*" the 



ion 



Court said that the desi rabi 1 i ty of developing pub l.ic support for a plan 
designed to redress de jure segregation cannot be just i f i cat ion i for delay 
in impl ementi ng the plan. Furthermore , in I U ♦ S . v . P laguemines Parish 
School BoardZ l : the ; ; Su preme Court proh i b i ted the transfer of publ ic: schoo 1 ; 
property for use by pri vate school s to defeat desegregat i on orders . : ; ; ; • 



In Swann v. Charlotte-Mecklenburg Board of Education ,^ dec i ded on 
Apr i I 26 , • 971 , Ch { ef Jus t i ce Warren Burger, speaking for a unani mous court, 
ruled that the North Carol I na statutory proh i bi t ion against ass i gnment of 
any student to any school on account of race or for purpose of establish ing 
racial ratio in schools unconstitutionally hampers local authorities in 
implementing desegregation plans necessary to remedy violations of 1.4th 
Amendment rights. Furthermore, the Court held that neither the Equal Pro- 
tect i on C lause 5 nor Title IV of the 1 964 C i v i 1 R igh ts Act bars county school 
boards from carrying out thei r aff i rmative duty to disestablish dual scHdpi 
systems, or from taking race of elementary school children into account in; 
drawing attendance 1 ines that requi re busing of chi Idrentdi achieve racial 
balance. • , .,'r : ir’u; V Q 



The Supreme Court i i n Lee v. Nyqu 1 st ,^ decided on May 3, 1971 , took 
another giant step, forward in i ts: efforts, to change dual school systems 



i nto unitary ones . Here, the Court reaff i rmed a lower court rul i ng that 
New York's anti -bus ing law, which served as a pattern for several anti- 
bus ing I aws enacted i n a number of. southern states , is unconstitutional . 
Spec if leal 1 y , the 1 ower court dec ision he 1 d that the New York statute 
prohibiting state education officials and appointed school boards from 
assigning students, or establishing, reorganizing, or maintaining school 
districts, school zones or attendance units for the. purpose of achieving 
rac i al equal i ty in attendance is unconst i tut i ona 1 as vi olative of equal 
protection by invid lously jd iscr.i mi nat ing -agaihsiiefTorts : to -achi eve s racial 
balance. The Court said that it will no longer tolerate statutes which 
I nterfere with desegregation efforts^ 









yjU-'ji-:. 



The 



California Supreme Court in San Francisco School -District v. Johnson 2 1 * 
ruled that. Section 100^.5 of the Education Code, the anti-busing statute/ 
(Wakefield Bill), does not prohibit a school district from assigning pupils 
to any school for purposes of racial integration. 25 ; 



:xK> t-i -K;?;' 









Vi-’ v 



'f 



' T',' , 

W$ C> Teacher and ; Staff Desegregat i on . 

* ,■ ;* ' ■>* ■: » ' m y. • *. *'• • , . t • 1 " 1 . ‘ : 

hat- mos t bebb le ; be 1 i eVe .' the^Brbv/ri-deci sibiMbfiij HI 



Contrary to what most 
very :1 it tie pos i t i ve effect 
fact , the U . S . Supreme Court 
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to the role of the Black educator in American pub 1 ic schools. Because the 
average parent, both Black and White, tended to blame the poor conditions 
of these schools on Black teachers and administrators, these educators were 
general ly di smissed or downgraded as "Black" schools were di scontinued. . ; > 
Furthermore, these Black teachers and administrators rarely received the 
proper t raini ng their wh i te counterparts had,, for they too were vi ctims of 
the dual school systems. , fpj i-V-.. • •.••M V; 



\ t \ s somewhat ironic that today wh i te teachers and administrators are • 
being blamed for the failure of Black schools, and proponents of quality ,v.- 
education are; now cal 1 ? ng for Black teachers and administrators as^a solutipn 
to school desegregation problems. This certainly suggests that skin color 
should not be . the motivating factor in ’selecting competently trained teachers 
and administrators. •' v 



In most cases desegregation applied only to students, and until the 
advent of the U. S. Off i ce of Education's revised pol icy statements of I9bb, 
faculties, especially In; the Deep South, remained 

Black for predominantly Black schools and all white for predominantly white 

schools.;., , I s .*:* i J Ir-AH*-?. 4 rl r : . r ^< 



Fear of loss of U. S. Department of Health, Education, and. Welfare funds 
and fear of monetary awards by the courts had caused many boards of education 
•to retain their Black educators, or at least retain enough of them to prevent 
a successful charge of discrimination;? Thus,^tokeni;sin which was once ^ 
reserved for students now applied to, Black educations . However, this and 
other simi lar practices :have been general ly outlawed by the courts 



U. S. v. J efferson City Board of Education. 26 which, in effect, declared 
1 ega V the - hot ly di sputed ^ 

to reduce and eventual 1 y reverse the trend tpwa rd token i sm i n staff. i ng . The 

Court stated, "School authorities have an affirmative dhty to integrate 
faculties as well as facilities. . ." The Court further held f ! C ^ 

. ? a-; ' r aqa t i on DrOCeSSi^ 






ERIC 
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acoior-conscious basis to insure substantially rapid teacher integration 
in every school . In addition, Judge Wright ordered that substantial 
reassignment of present teachers, including tenured staff, will be mandatory 
for rapid teacher integration in every school , if other measures do not 
quickly achieve sufficient faculty integration In the public schools. As 
important, Judge Wright a 1 so added new di mens ions for consideration In achiev- 
ing staff balance. He looked at certification status, academic preparation, 
years; of iexperj ! ence , ; presence or absence 6f i^uxi;i.l a r y i ; : r isonii e ^1: ^ t n d ; cpny.-:; 
cl uded that to give ch i ldren i n 1 ow i ncome a Teas a disproporti onate share of 
non-certif i ed and temporary teache rs, whi 1 e denyi hg them: the propbrt i^ate^tiCj 
share of teachers with advanced degrees, serves to deny them equal protection 
of the - law. , , : A ; r j A : y A • A- : ■; A: -A ; £ :1 vA £i;! :•£ . A ; A jvi jt A A A : ! A A A A : V ' 

i ha I '1 y, ; ! h Swann v. Chari otte -Mecklenburg Board of Educati on y 30, decided ■ 
on April 20,; 1971 , the Supreme Court reaffi rmed i ts decision in U. SA v A :Ar A 
Montgomery C i ty Board of Educati on , 3 1 wh i ch set as a goal a . plan' of faculty., 
assignment in each school with a ratio of white to Black faculty members 
substantially. the same throughout the system. The Court rejected the con- 
tent ion that the Constitution requi res that teachers be assigned on a "color 
blind" basis. Further, the Court stated that, 

A independent of student assignment, where it; is possible to identify 
a "white school" or a "Negro school" simply by reference to the 
.. racial compos it ion of teachers and ; staff-A-.Aa prima fac ie case of : 
violation of substantive constitutional rights under the Equal Pro- 
Aj tection : Clause is shown. 32 A; • 'AA :i ; AA'A AA 





; . ■ y : ;A:A D . Freedonr 


-of-Choice Plan 




Under "freedom-of -choice" scho 


o I,.' - desegrega t,i ch p Ians ,; each: s tudent j _ or A: !■.- ; 4 



his pa rents , chooses the -school; 
at first accepted by the HEW Department 
systems, 1 t was clear by 1 968 that 
bl unted' • th rough econOmi^or 
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A year later; the Supreme Court, in a series of cases, 3 t reaffirmed 
its holding in Green, rejecting "freedom-of-choice" plans because they 
:f a 1 led; to i brod^^ 1 ^Tn^teg rat 1 w ;::l;h';;^Mksoh? 'v vr;M^ Si^bb'l!i : D I 's!t‘r .Vet I 



Humber 22 , the Court held that school boards have the aff i rmative duty to 
abolish state-Compel led educational segregation and to establish in its 
place a unitary, nondiscriminatory school system. : The -‘freedomTO^chpiceV ; 
plan would have to be abandoned in favor of some other plan in school desegre- 
gation cases where it had not converted the dual school system into a unitary 
system" in which separate; tracks for Black and White tude;h'ts^j»ie're;';r^ 
identifiable. . I • 



E. Financial Aid to Education 



In Brown I, the Supreme Court held that racial discrimination inpublic 
schools is unconstitutional and that the primary responsibility for assessing 
amid- j s^l.y i 

school authorities 1 . Notwi thstanding this const i tutional mandate, nine years 
later only token progress had been made toward the desegregation of public 



I schools in many areas of the South . 3° i Th i s s i tuation contributed, toi'the , 



enactment of Titles IV and VI of the* Civil4Ri9ht$;:Act< of-.196'4,' 
j n tended ;jtqj expedite; des^^ on v i : 't iye;,^vthe^pepar.t^. 
meht; : ;bf'\Hea.i thyi;:'Educat ; ionj;anid t :We;l.Taie: r pr^^ 
a s tat 

Act; 

federal court order providing t> a 

by submitting an acceptable 5 desegregation ;: plan‘ to vtheVCommissioner^o^ Education. . ; | ; /, 
Pursuant to this regulation,.^the Off i ce of;; Educat ioifjlJ qMarch,;;;::1962,Tandii ivj V : - 



it or neai in, taucation anaweirare promuigarea^eguiacipns wnicnpconaixione r ; r 
itate's eligibility for federal funds upon comp 1 lance wi th provisfons of; the! 

3u State school author! ties; could satisfy this condition by obtaining a 



April, 1965, i ssued gui del i nes promulgating .a standajrd^of desegregation -wh ich 
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funds to a school district pending its investigation of whether or not 
the district was implementing a court-ordered desegregation plan. However, 
in Board of Public Instructions of Taylor Ci ty, Florida y. Fm^h, » the 
Supreme Court held that the Department of HEW could order the termination o 
federal funds in programs in which racial segregation or discrimination 
existed, but could not order a "blanket" federal fund cutoff. 

F. Ability Grouping: The New Segregation 



A "tracking" system classifies and programs the instruction of students 
aion^^'the’; lines of the i r supposed abi 1 1 ties . This k 1 ! 

though not defective in concept, often in execution works t0 
of the poor dr minor! ty-group pupi 1 Chi ldren from this underclass 
disproportionate number , thus locked into the lovver tr^ks^at an e arly_ stage 
because of the culturally-biased tests, which favor the m,d ^® c . 

child, with little likelihood of movement between tracks. This situat on is 
often found in previously de facto segregated .schools J hat hav ®. 
integrated. The resulting pattern is one of internal desegregation of wha 
are now at least nominally, "integrated" schools. . 

One federal court Has 'Indicated that when the tracking system bui lds In 
this structural bias it is amenable to legal attack. In Hobson » . 

Judge sully Wright held that while ability grouping is an accepted educational 
practice; where disadvantaged children, primarily Black, are relega ed o 
lower tracks based on Intelligence tests largely slenderized on .bite middle 
class children, and there given reduced education, such disadvantaged children 
are denied equal educational opportunity.;^'; J ' 
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stated that It reaffirmed, Its holding in Singleton v. 
Separate School Distri ct . 
grades In Black schools 



Jackson Municipal 



iich held that ch 1 ldren i n still -segregated 
"have an absolute right, as individuals, to trans- 
fer to schools from which they were excluded because of their race. "**9 



H. De Facto Segregation 



that 



In the past, in all cases involving a direct test of the constitution- 
al i ty of de facto segregation of schools , the U. JS. ; Supreme :Court - has 
certiorarh and .-left :;undi Sturbed v the: decisions ; of ithe : lower jcourts rtha^ 
i s iio ; cons ti tut i ona 1 duty to rac I a 1 1 y ba] ance; the -r; ! M':- 

facto : segregated schools. 50 in Deal v. Cincinnati Board of Education the 
court held that the ci ty board of education did not have a consti tut i ona 1 : 

duty to establish a program to balance races in school systems where imbalance 
had resulted from racial concent rat i ons in school neighborhoods and hot from 
any^act of discrimination on the part of the board. The Constitution imposed: 
nP duty on -;'*c i i“ds'-^:pf’^''.<edUca t i on ^to/ .-.bus Wh'S te ). ■ ;■ rpf j-'cli i:l'd._^en/Ta«^ V-- 'i' : 

d is tr 1 ctS; Of their res i dences i in order than rac i a 1 l complexion would be balanced 
in each of many publ ic schools in the ci ty. The school board has no .duty to 
remedy segregated hous i ng 'patterns : resul t ing from actions of publ ic and/or : 
private agenc t es . 5.1 W: j :X ; • i-H-; i’cf*;' --: : 0 ; : V : ?: 

Moreover, in Briggs v. Elliott, ^ the district court by dictum declared 
"The constitution, in other words, does not require integration. It 
merely forbids discrimination."^ However - , in Singleton v. Jackson Municipal l-l/L; 
Separate School District? ** the Fifth Ci rcui t said In a footnote: 

I n ret rpspect , the second: Brown opi ni on clearly : i mposes On 
publ ic author i ties the duty to provide an integrated school 
system. • ’ Judge Parker's well known dictum. 1 . ;',;in. Briggs v ., 

Elliott . . ishoul d be lai d to rest 'i 1 1 is inconsistent fwi tl. 

Brown arid later development of :dec.isibriai and; statutory law 
i’irf;v reei’ i; -o'? s " : c.i V I T: ^ i' a ^c; ienrt: ^ ; v 
case the Court, again stated that a state must "take affirma-; 

: k t i ve • act i on to : reorgan ize i tS: school: system by! j ntegrati ng 
the students; facul tl'es^Nfacil iitipllend^ 

i : ! : 

In 

the few 

the court found 
transfer plan 
Black zones 







•tr 1 ng iivthe *s^oo;l,;\ boa ^ gatl Pri||^jelM^af : 

racial i;;.i mba 1 a,nce ; ; i ntschoo Is even though^the ^ 

: 1 9*»9 was P'l a rge 1 y ?due : changed icesid^ i al 

theVrac i a l'l TtnibalehcPliOf: ^drie^schppit^ii*^ 




mmm 
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In 1963, the California Supreme Court, in Jackson v. Pasadena City School 
District, by dictum held that. 



The right to an equal opportunity for education and the harmful 
consequences of segregation require that school boards take 
steps, insofar as reasonably feasible, to alleviate racial im* 
balance in schools regardless of its causes. 



Furthermore, in 1965, Chief Judge Sweeney of the U. S. District 'Court 
for the District of Massachusetts in Barksdale v. Springfield School Commission 



squarely he 1 d ; that a state may be required to relieve racial; Imba lance in th® 
public schools even in a de facto situation. 



The defendants argue, nevertheless, that there is no constitu-; 
tionaT mandate to remedy racial imbalance. . < But that is not thq 
question. The question is whether there is a consti tutional duty ; 

: to' provi de equal educational opportun? ties for al 1 chi 1 dren.wi th- 
in; the system. Whi le Brown answered that question affirmatively 
in the context of coerced segregation, the constitutional fact-- 
the inadequacy of segregated education--! s the san^: in this case, 
and I so find.- It is neither just nor sensible to proscribe 
segregation having 1 ts bas ) s I n af f i Tma t i ve^ s ta te , act i on; wh Me % 
at the same time fai 1 ing to provi de a remedy for : segregation which 
grows out of di scrim! nation in hous i ng, or other economic or social 
factors. Education is tax supported and compulsory, and publ ic 
school educators, therefore, must deal with i nadequac i es ; wi th i n the 
educational system as they arise, and it matters not that the in- 
adequacies are not of thei r ;maki ng This is not to- imply that the 
neighborhood school pol icy per se is unconstitutional , but that it 
must be abandoned or modi f i ed when -it results in; segregation in 
fact. 58 M '[ il * ll! f > 



Furthermore, the decisions of several trial courts hearing de. facto cases 
have provided springboards by which the issue of de facto .segregation will 
again come into view of the U. S. Supreme Court. 59 Three of these cases held 
that there is a po.int reached where the de facto school system. puts upon it- 
self the cloak of de jure segregation. That is, (1 ) where faculties are 
de 1 i berate | y ' segregated or%|(2) ytoierie^'ls J,ayi sW 

hood school" pol icy in the assignment of students to schools obtains and no 

"busing" of students is permitted, such de facto segregation takes on a con* 

etl hit i hnai s i nn if 1 ranr.e' asSa 'Iviol at i on'TOfsIthe-ij ft V s' ■. vv! ■ ?■'? 



stitutional significance as ,a violation of the l*»th Amendment., 

Ml. Summary 
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schools. "Freedom-of -choice" plans, as a tactic to delay or as a desegre- 
gation plan, areno longer considered as real isticmeans of achieving 
mean i ngfu 1 school desegrega t ion . Fi nanclaj ass I stance wi 1 1 no longer be 
g i ven to those di str i cts wh i ch fa 1 1 be low the mini mum standa rds set by the 
Department of HEW. Ability grouping, although not concretely decided 
upon yet, W 11 Y nor be unstained, as declared in the Hobsen v .Hansen case. 

More and more courts are recognizing the right to transfer. Finally, in 
the de facto segregation area, although not decided upon by the ;U. S. Supreme 

Court yet, many lower court decisions have suggested a strong trend toward 
requiring school officials to desegregate their schools, even if the segrega- 
tion Is caused by factors outside the jurisdiction of school authorities. 

In 1971 , this country is moving like a glacier toward the goal of equal 
educational opportunity, uncertain of its direction and wavering in its 
resolve. Cases now before the Supreme Court will undoubtedly have major, far- 
reaching implications. But the effect of these decisions, as of all the pre- 
ceding ones, wi 11 depend upon the decision of the American people, especially 
school officials, on improving the system of public education to the point 
where equal educational opportunity is no longer a dream. '■> V • ^ ‘ 
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